HccredoBanus A3bika u coBpeMeHHoe 2yManumapHoe 3Hanue, 2022, m. 4, Ne 2

Language Studies and Modern Humanities, 2022, vol. 4, no. 2
www.languagestudies.ru

'.) Check for updates

UDC 8.81°2

IlepeBoo u nepeBodoBedeHue

EDN AZMVCH
https://www.doi.org/10.33910/2686-830X-2022-4-2-101-109

Inter-lingual correspondence between the conceptual systems
of patent law in Russia and the United States

M. V. Bumakova*"

'Herzen State Pedagogical University of Russia, 48 Moika Emb., Saint Petersburg 191186, Russia

Author

Mariia V. Bumakova,

SPIN: 3219-1517,

ORCID: 0000-0002-1715-436X,
e-mail: bumakovamv@mail.ru

For citation:

Bumakova, M. V.

(2022) Inter-lingual correspondence
between the conceptual systems

of patent law in Russia and the
United States. Language Studies and
Modern Humanities, vol. 4, no. 2,
pp. 101-109.
https://doi.org/10.33910/2686-
830X-2022-4-2-101-109

EDN AZMVCH

Received 11 February 2022;
reviewed 10 June 2022; accepted
13 August 2022.

Funding: The study did not receive
any external funding.

Copyright: © M. V. Bumakova
(2022). Published by Herzen State
Pedagogical University of Russia.

Abstract. Due to its deep connection with international law and the requirement
to register patents in every country where protection of an invention is sought,
patent law requires an immense number of translations every year. Nevertheless,
considerable diversity in national patent legislations around the world hinders
translation of patent documentation because of significant terminology
differences. This paper studies patent law terminology equivalence in Russian
and U.S. patent law. The main objective is to identify concept correlation
between the main patent law terms in the U.S. and Russian legal systems and
to classify the identified term-pairs according to their degree of equivalency,
pointing out problematic cases and suggesting ways of their resolution for
better translation of documents in this field. This objective is reached through
comparative definitional analysis of the key patent law terminological units
extracted from legislation texts, monolingual term glossaries, and bilingual
term dictionaries. Notwithstanding the predominance of full equivalents,
the research shows that national patent law systems preserve their characteristic
features which result in a significant number of partially equivalent
and non-equivalent terms, many of which are related to the very basic patent
law concepts such as patentability. However, no currently existing bilingual
English-Russian or Russian-English dictionary provides up-to-date and
accurate information about Russian and American patent law terms with all
necessary remarks concerning possible differences between the concepts.
The research results can serve as the basis for compilation of a specialised
bilingual glossary of Russian and American patent terms which can be used
as a reference during translation of patent documentation.
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Introduction

Patent law is a field that requires an immense
number of translations every year due to the re-
quirement to register patents in every country where
the protection of an invention is sought. According
to the latest annual report published by Rospatent,
in 2020 the Russian Federal Service for Intellectu-
al Property issued 28788 new patents granting
protection of an invention, of which 11607 patents
belong to foreign applicants. Among foreign coun-
tries the U.S. has the largest number of effective
patents registered in Russia (Rospatent. Godovoj
otchet 2020). Thus, patent translation is in high
demand in the translation market.

However, despite the deep connection between
patent and international law, existing diversity
of national patent law systems around the world
results in multiple terminological differences that
may cause significant challenges in translation
of patent documentation (Shiflett 2015, 29-30).
Terminological inaccuracy or ambiguity in trans-
lated texts may be as critical as to alter the scope
of the patent, resulting in serious legal complications
(Larroyed 2019, 355). Together with the rapid de-
velopment of technology and international coop-
eration in science and business, this proves
the importance of comparative research into patent
terminology.

Most of the existing English-Russian and Rus-
sian-English dictionaries of patent terminology date
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back to the 1970s and 1980s and are largely outdat-
ed because the patent law systems of both Russia
and the U.S. have undergone significant changes
since then. The English-Russian Dictionary of Pa-
tents and Trademarks by S. V. Glyadkov (Glyadkov
2004) lacks definitions and sufficient comments
whenever it suggests several translations for a term,
which can lead to errors due to misunderstanding
of the concept designated by the term. A deeper
analysis of the Russian and American patent ter-
minology systems and their conceptual equivalen-
cy can provide a clearer understanding of the exis-
ting language practice and help suggest better ways
of translation.

The aim of this paper is to study correspondence
between patent law terminology in Russia and
the U.S. The major objectives are to identify main
concepts in the term systems of the U.S. and Russian
patent law, classify the identified terms according
to their equivalency, point out problematic cases
and suggest ways of their resolution in order
to achieve higher quality translation of patent doc-
umentation. In this paper term is understood as
a unity of a concept of a specialised conceptual
system and its designative unit (Rey 1995); equivalence
is understood as inter-lingual conceptual termino-
logical equivalence established at the level of concepts
of individual words and phrases, which implies that
two or more lexical units of different languages have
the same or similar terminological meaning.

Method

The first step of the study was to compile Russian
and English corpora of specialised texts related
to patent law for the subsequent terminology
extraction.

Unlike many terminology studies limited to the
analysis of dictionary definitions, the present paper
studies both reference texts and specialised texts
that provide context for the functioning of the term.

The compiled corpora include monolingual
patent term glossaries and bilingual law dictionar-
ies, legislation texts, patent documentation, law
textbooks, and websites of national and interna-
tional organisations. The glossaries and dictionar-
ies served as the primary source for the list of se-
lected patent terms, which was later expanded with
terms automatically extracted from other patent-
related texts.

The term selection was based on the following
criteria: a certain word or word-combination should
be fixed to a specific concept of patent law and its
usage in specialised texts should be consistent.

Apart from patent terminology, the glossaries
included titles of legal acts and names of organisa-
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tions; however, these lexical units were excluded
from the final list of selected terms due to their
obvious harmonisation and lack of clear definitions.

The selected terms were later combined into
term-pairs. In cases where a term lacked an equiva-
lent in the corresponding conceptual system, such
term was paired with its possible translation variant.
We understand a translation variant as a lexical unit
that can be used to designate a concept of a foreign
specialised field that is absent in the conceptual
system of the target language.

Then, the identified term-pairs were classified
into the following categories based on their equiv-
alence: exact equivalence, partial equivalence (fur-
ther subdivided into overlapping and one-to-many
equivalence), and non-equivalence.

1) Exactequivalence — two terms in different
languages refer to identical concepts.

Notably, exact equivalents can be called “exact”
only relatively, since significant differences in national
legal systems make absolutely equivalent terms
impossible. Only terminology harmonisation in
international law can achieve absolute equivalence.
Certainly, international law significantly affects
national patent law systems; nevertheless, differences
persist to some extent. In this study, exact equivalents
include terms which designate concepts coinciding
in the essence of a legal phenomenon and the legal
consequences arising in connection with this
phenomenon.

2) Partial equivalence:

+ overlapping — two terms in different
languages refer to concepts that share their
characteristics only partially;

+  one-to-many equivalence — a single concept
which exists in one concept system
corresponds with two or more concepts
in another concept system.

In this category the degree of equivalence
is individual in each term-pair. Partial equivalents
can be organised not only in pairs, but also in groups
of terms, and in some cases they might include
terms with a synonymous meaning.

3) Non-equivalence — a concept exists
in one concept system but is absent in the
other.

It might be possible to find a translation variant
in the target language for a non-equivalent term;
however, this does not make a corresponding con-
cept appear in the legal concept system of the
target language. Such translation variants only
refer to the concept that exists in the concept sys-
tem of the source language. This paper compares
multiple translation variants and suggests new ones
in cases where there are none.
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The classification stated above is a modified
version of a term equivalence classification sug-
gested by A. V. Achkasov and based on the ISO
5964—-1985 international standard that regulates
compilation of multilingual thesauri which include
equivalent terms necessary for inter-lingual exchange
(Achkasov 2013, 6). Creation of such thesauri does
not require harmonisation of the concepts; they
only describe the current state of a language for
specific purposes and record differences between
the concepts.

The term equivalence classification includes
the following categories:

1) exact equivalence;

2) inexact or near equivalence — concepts
designated by the terms differ in few cultural
characteristics but correspond in the most
part;

3) partial equivalence — concepts designated
by the terms differ significantly;

4) one-to-many equivalence;

5) non-equivalence.

Thus, the classification used in this paper combines

inexact and partial equivalence since their

3%

2%

13%

differentiation is based only on the degree of the
discrepancy between the concepts (minor/major
differences), which in many cases is impossible
to determine objectively. Moreover, one-to-many
equivalence is treated as a special case of partial
equivalence.

Results and discussion

In total, 302 terms (145 Russian and 157 American)
were extracted and later combined into 161 term-
pairs. Non-equivalent terms were paired with their
translation variants.

Based on the degree of their equivalency, term-
pairs fall into categories as follows:

1) exactequivalence: 116 terms (63 PCT terms

and 53 national terms);

2) partial equivalence: 25 terms (22 cases
of overlapping and three cases of one-to-
many equivalence);

3) non-equivalence: 24 terms (20 U.S. terms
and four Russian terms).

Fig. 1 demonstrates this distribution in percent-
age terms.

M Exact equivalence
(PCT terms)

M Exact equivalence
(national terms)

m Overlapping

38%

® One-to-many
equivalence

® Non-equivalence
(U.S. terms)

= Non-equivalence
(Russian terms)

Fig. 1. Distribution of Russian and U.S. patent terms according to their equivalence
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Let us review each category in detail and con-
sider the most illustrative examples.

Exact equivalents

The majority of the terms belong to the exact
equivalence category. This is due to the successful
process of legal internationalisation and subsequent
term harmonisation which is required for effective
functioning of patent law as a significant part
of international law (Gervais 2002). The terms are
further subdivided into two groups: (1) interna-
tional terms of the Patent Cooperation Treaty (PCT);
and (2) terms of the national patent law systems.

PCT terms

Both Russia and the U.S. are contracting states
of the Patent Cooperation Treaty that establishes
a unified system of international patent applications —
the PCT System. Based on the PCT and the PCT
Instructions Annex, the World Intellectual Pro-
perty Organization (WIPO) has published glossa-
ries of the main PCT terms in the languages of the
contracting states.

From a legal point of view, international treaties
signed by the state become a source of law in this
state; therefore, the PCT terms form an integral
part of the U.S. and the Russian patent law systems.
Although the PCT glossaries are monolingual, all
terms are present in both the Russian- and the
English-language glossaries. Comparison of
the corresponding term-pairs revealed exact equiv-
alence of the designated concepts, which, among
other things, is obvious from the similar wording
of definitions (see Example 1).

Example 1

Designated State

‘a Contracting State indicated in the internation-
al application in which protection for the invention
is sought” (PCT Glossary).

Yka3zaunoe zocydapcmso
«0020BapuBAIOUleecss 20Cy0apcmso, YyKa3aHHoe
B MeMOYHAPOOHOUL 3as1BKe, B KOMOPOM UCHPAULU-
Baemcs oxpaHra uzobpemenus» (PCT Glossary).

Since the equivalence of the PCT terms was
achieved artificially through harmonisation, these
term-pairs are truly exact equivalents, unlike the
second group (terms of the national patent law
systems) which, as mentioned above, can be
considered exact equivalents only relatively.

Nevertheless, the analysis indicated several cases
where concepts have alternative designations despite
the fact that corresponding terms (and their full
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equivalents) are fixed in such an authoritative source
as the PCT.

Example 2

A rather problematic case is the term patent
agent. The PCT Glossary provides the following
definitions for this term and the related Russian
term namenmHuiii azeHm:

(patent) agent
‘a person who has the right to practice before
a national Office or PCT Authority and who may
be appointed to act on behalf of an applicant
for an international application” (PCT Glossary);
(namenmHblit) azenm
«AULO, KOMOPOE umeem npaso Ha BeoeHue 0ei
8 HayuoHarbHoMm Bedomcmse uiu opeane PCT
U KOmopoe Moxcem Obimb HA3HAYeHO OAS COBep-
UAeHUSA 0eLiCMBULL B OMHOULEHUL MENOYHAPOOHOLL
3assku om umeru 3assumersi» (PCT Glossary).

However, in practice, Russian patent documen-
tation often contains another name for such
a person — nameHmHbili noBepeHHwvLl. Let us ana-
lyse what functions this person performs under the
Russian legislation:

«ITaTeHTHBINI MOBEPEHHBIN OCYIIeCTBASAET
BeA€HUE AeA C peAepAABHBIM OPTaHOM MCIIOA-
HUTEABHO! BAACTM IO MHTEAAEKTYaAbHON COO-
CTBEHHOCTH I10 MIOPYYEHNIO 3asBUTEAEl], IPABO-
obAapaTeAel M MHBIX 3a/HTE€PEeCOBAHHBIX U MHBIX
3aMHTEePEeCOBAHHBIX I'PAKAAH U IOPUANYECKUX
AML <...> [JaTeHTHBIMYU TIOBEPEHHBIMU IIPU3HA-
I0TCA IPaXKAQHe, TIOAYYMBIIVE B YCTAHOBACHHOM
HacTtosuM DepepasbHbBIM 3aKOHOM IOPSIAKE
CTaTyC MATEHTHOT'O IOBEPEHHOTI'0 11 OCYIECTBAS-
I0lI/ie AeSTEeABHOCTD, CBSI3aHHYIO C IIPAaBOBOI
OXPaHOW PE3YABTaTOB MHTEAACKTYAAbHOM Aesl-
TEeAbBHOCTU U CPEACTB MHAUBUAYaAU3ALUH,
3aIUTON MHTEAAEKTYaAbHBIX IIPaB, Ip1oOpeTe-
HMeM MICKAIOUMTEAbHBIX IIDaB Ha PE3YAbTATBI
MHTEAAEKTYaAbHOM AEATEAbHOCTU U CPEACTBa
MHAVBMAYaAU3ALMY, PACIIOPsDKEHMEM TaKUMU
npaBamu <...>»! (Federal Law No. 316-FZ “On
patent attorneys” 2022, article 1.2-2.1).

! “The patent attorney is responsible for solicitation with
the federal executive governmental body charged with
intellectual property matters on behalf of applicants, right-
holders and other concerned citizens and legal entities...
The following persons shall be deemed patent attorneys:
citizens who have received in the procedure established by
the present Federal Law the status of patent attorney and
who are pursuing an activity relating to the legal protection
of the results of intellectual activities and means of indi-
vidualisation, protection of intellectual rights, acquisition
of exclusive rights to the results of intellectual activities and
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The definition reveals that the concept of na-
menmHbLii noseperHuiii is much broader than that
of patent agent, who performs only one function
of the person called namenmmuuviii nosepennwiii
(namely, “activity relating to <...> acquisition
of exclusive rights”). Therefore, the WIPO’s attempt
to create a separate lexical unit to designate this
concept is justified.

Furthermore, the concept denoted by the Russian
term namenmubLii noseperHpii also correlates with
the English term patent attorney. Indeed, the offi-
cial translation of the Federal Law No. 316-FZ uses
the latter to designate this concept.

Let us compare the definitions of patent attorney
and patent agent in the glossary of the United States
Patent and Trademark Office:

(patent) agent

‘one who is not an attorney but is authorized
to act for or in place of the applicant(s) before
the Office, that is, an individual who is registered
to practice before the Office” (USPTO glossary);
patent attorney

‘an individual who is a member in good standing
of the bar of any United States court or the highest
court of any State and who is registered to practice
before the Office” (USPTO glossary).

The main difference between these terms is that
a patent attorney is a lawyer who has the right
to perform any activity related to the protection
of exclusive rights, including to represent the ap-
plicant and appear in court, while a patent agent is
not a lawyer, but only a representative of the appli-
cant during filing a patent application with the
national patent office.

The analysis shows that namenmmwiii nosepen-
Huul in the Russian Federation performs the func-
tions of both the patent agent and the patent attor-
ney; consequently, in practice, we are dealing with
a partial equivalence of these terms, more specifi-
cally with one-to-many equivalence. Thus, although
in theory the term patent agent has an exact Russian
equivalent codified in a legal source, in practice
a partial equivalent of this term is often used instead.
To eliminate this inconsistency, we suggest
the following approach:

patent agent — NAmeHmHbLIL a2eHm;
patent attorney — nameHmHbvlll NOBEPeHHbL,

where a patent agent is a patent attorney
appointed to act on an international application

means of individualisation and disposal of such rights <...>”
(Official translation of Federal Law No. 316-FZ).
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on behalf of the applicant before the national office
or the PCT authority.

Terms of the national patent law systems

The second subgroup of the exact equivalents
includes terms of the national U.S. and Russian
legal systems that did not undergo harmonisation.
Many pairs of national terms may be considered
exact equivalents only relatively because their
equivalence is determined on the level of the basic
concept without taking into account differences
of the procedural details or legal consequences.

Example 3

The terms design patent and namenm Ha npo-
MbviuiaeHHbii obpa3sey, denote similar types
of patents issued by the national patent offices
of Russia and the U.S.:

design patent

‘a patent issued for a new, original, and ornamental
design embodied in or applied to an article
of manufacture” (USPTO glossary);

nameHm HaA NPOMbLULAEHHBLIL 00pasel,

«B Ka4ecmse NPOMbIUAEHHO20 00pa3Yd OXPaHI-
emcs peuleHue BHEUIHE20 BUOA U30EAUS
NPOMBIUAEHHO20 UAU KYCHIAPHO-PEMECAEHHO20
npouszsoocmsa» (Civil code of the Russian
Federation, Part 4, article 1352, sec. 1).

It is not obvious from the definitions, but these
patent types have different validity periods (Design
patent application guide 2022). This fact leads
to a mismatch in the scope of the concepts and,
therefore, using these equivalents in translation
is possible, but in certain cases may require clari-
fication.

Example 4

non-obviousness

“in order to be patentable, an invention must not
be obvious to a person having ordinary skill in the
art to which the invention pertains” (Patent glossary
2022);

u300pemamenrvcKuii yposeHo

«OOHO U3 YCAOBULL NAMEHIMOCHOCOOHOCIU; U30-
Opemenue umeem u300pemamerbCKuii ypoBeHb,
ecAU OASl CHeYUAAUCTIA OHO SBHBIM 00pa30M
He credyem u3 yposHa mexHuku» (Civil code
of the Russian Federation... 2022, article 1350).

The definition analysis indicates the exact
equivalence of the concepts; however, this term-pair
has several synonymous terms. While non-obviousness
is a national term of the U.S. jurisdiction,
in international law it is called inventive step:
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“One of the requirements for patentability;
an invention is considered to include an inventive
step if it is not obvious to a skilled person in the
light of the state of the art” (Glossary of relevant
patent and related terms 2022).

Since uszobpemamenvckuil yposenn is a calque
of the term inventive step, the use of the latter instead
of non-obviousness when translating from Russian
into English might, at first glance, seem preferable.
Nevertheless, this is only possible in international
legal practice, while it is unacceptable to use this
term in relation to the patentability requirement
under the U.S. national law. A number of glossaries,
including the “PCT glossary’, suggest the term we-
oueBudHocmb as an equivalent of non-obviousness.
This term is found in a number of academic papers,
but it is less common than uszobpemamervckuii
yposeHb. Moreover, Russian national legislation
states only uzobpemamenrnvckuii yposenn as a pa-
tentability requirement. Therefore, the usage
of HeoueBudHocmp in practice is not recommended.

Partial equivalents

Currently, there is no single international patent
that could eliminate the need to file an application
with national patent offices, and differences between
national patent law systems still largely affect ter-
minology. Including the terms in Example 2, 15%
of the identified term-pairs belong to partial equiv-
alents. This category demonstrates significant
variation in meaning due to discrepancies in the
Russian and the U.S. national patent systems.

Example 5

For instance, we can observe significant difference
between the terms right of attribution and npaso
asmopcmasa:

right of attribution

“the inventor shall have the right to be mentioned
as such in the patent” (Gader-Shafran 2013, 76);
HpPABO ABMOPCMBA

«NPABO NPUSHABAIMBCS ABIIOPOM U300pemeHis,
HOAE3HOUL MOOAU UAU NPOMBIUAEHHO20 00pa3ya»
(Civil code of the Russian Federation... 2022, article
1356).

In the Russian legal system, npaso asmopcmsa
is a major right acquired with the grant of a patent—
the right to prohibit all other persons in the coun-
try to call themselves authors of this invention.
On the other hand, in the American legal system,
the right of attribution as the right to be recognised
as the author of a work refers mainly to copyright,
while in patent law the implementation of this right
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is limited to the text of the patent and does not
imply any legal protection that would prohibit
other persons from being called the authors of the
invention in other cases.

Example 6

The following concept is one of the main patent-
ability requirements under U.S. law:

utility

‘a statutory requirement that a patent have some
usefulness” (Glossary of patent terms 2022).

In Russian patent law it corresponds with the
concept below:

HPOMbBIULAEHHAA NPUMEHUMOCHID
«u3obpemeHue ABASLEMCS NPOMbBIULLEHHO
NPUMEHUMDIM, eCAU OHO MOyem Oblimb UCHOAb-
30BAHO B NPOMBLUAEHHOCIIU, CEALCKOM X03SUCIMBE,
30paBoOOXpAHEHUY, OPY2UX OMPACATX SIKOHOMUKU
uAu 8 coyuarvroti cpepe» (Civil Code art. 1350 sec. 4).

The U.S. Code states that in order to be patent-
able an invention should be useful (United States
Code... 2022). Utility, or usefulness, has a much
broader sense than applicability in a certain indus-
try. In American law, the main point of utility
is understood as the possibility to utilise properties
of an invention in order to satisfy certain needs
of people or bring them other benefits (Pilicheva
2016, 32).

The PCT glossary provides two synonymous
equivalents for the term utility: noareanocmo and
npombiireHHasa npumenumocmp. The former syn-
onym seems preferable as it refers to utility
in a broader sense. In international law, the term
industrial applicability is used when talking about
NPOMbBIUAEHHAS NPUMEHUMOCHD.

Example 7

An illustrative example of the one-to-many
equivalence is the term patentability (referring
to all possible subjects of patenting) that corresponds
to two Russian terms at once: oxparocnocobHrocmp
(used only in relation to new animal breeds and
plant varieties) and namenmocnocob6rocmp (denot-
ing other subjects of patenting):

patentability

“the ability of an invention to satisfy the legal
requirements for obtaining a patent” (Glossary
of relevant patent... 2022);
HAMEHMOCHOCOOHOCHD

«COBOKYNHOCHIb CBOLICIIB MEXHUHECKO20 peuleHUs,
0e3 HaAuvUs KOMOpPbLX OHO He MOyern Oblimb npu-
3HAHO U300pemeHUeM Ha 0CHOBE OeliCBYU4e20
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B 0aHHOLL cmpare 3akoHoOameAbcmsa» (Dodonov,
Ermakov, Krylova et al. 2001, 377);
0XpPAHOCHOCOOHOCHD

«IMEPMUH, NPUMEHAEMDbLIL O OUEHKU CeAeKUl-
OHHDBLX OOCUNEHUT BMECHO0 MEPMUHA NAMEH-
mocnocobrocmv» (Dodonov, Ermakov, Krylova
et al. 2001, 370).

In case of Russian-to-English translation where
these terms occur in one sentence or in a close
context and their distinction is necessary for the
adequacy, okhranosposobnost’ (transliteration) or
protectability (calque) may be used to refer to ox-
paHocnocobHocmp with an additional explicatory
comment from the translator.

Non-equivalent terms

15% of the analysed concepts lack equivalents
due to asymmetry of national legal conceptual
systems. Non-equivalent terminology is predomi-
nantly translated with calques.

A number of non-equivalent terms of the U.S.
conceptual system reflect the national procedural
features of filing applications.

Example 8

provisional application

‘a U. S. national application for patent filed in the
USPTO under 35 U.S.C. § 111(b). It allows filing
without a formal patent claim, oath or declaration,
or any information disclosure (prior art) statement.
It provides the means to establish an early effective
filing date in a nonprovisional patent application
filed under 35 U.S.C § 111(a) and automatically
becomes abandoned after one year” (USPTO
glossary).

The definition itself reflects the fact that this
type of application is a specific U.S. national patent
application. This term is consistently translated into
Russian as npeosapumervnas 3asska; however,
Russian patent law provides for no similar type
of patent application. Thus, this translation variant
refers only to the concept of American law.

Example 9

The term provisional application leads to an-
other rather frequently used American term that
has no equivalent in the Russian legal system —
patent pending (or PP):

“It means that someone has applied for a patent

on an invention that is contained in the manufac-

tured item. It serves as a warning that a patent

may issue that would cover the item and that
copiers should be careful because they might in-

[ringe if the patent issues” (USPTO glossary).
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Filing a U.S. provisional application entitles
inventors to apply the patent pending mark on their
product for 12 months. The Russian translation
of this term is not unified; some of the most frequent
translation variants are as follows: namenmnas
3aABKA HAXOOUMCS HA PACCMOMPEHUU, NAMeH
3asBAEH, BONPOC 0 BbLOa"e NAMEHMA PpacCMampu-
Baemcs.

Another group of non-equivalent American
concepts is associated with types of claims. Ame-
rican patent law is complex and varied in this regard,
unlike Russian patent law where most claims have
the same structure: one sentence which includes
a generic concept (reflecting the purpose of the
invention), the prior art clause (indicating what
the invention has in common with the closest pri-
or art), and a characterising clause (indicating what
distinguishes the invention from the closest
prior art).

Example 10

For instance, the classic U.S. patent claim is
an apparatus claim, which requires the applicant
to describe the invention through its structure:

apparatus claim

‘a claim directed to a machine, must be structur-
ally different from the prior art (not just function-
ally different)” (Glossary of Patent Terms 2022).

A translation variant suggested in dictionaries
is popmyra usobpemenus na ycmpotvicmso (ABBYY
Lingvo Live 2022; Glossarij dlya perevoda patentov...
2022; Multitran Dictionary 2022).

Example 11

Another common U.S. claim often used in the
field of computer electronics describes the invention
through its function instead of its structure:

means-plus-function claim

‘a claim in which function rather than structure
is recited; when a means-plus-function claim
is properly used, the recited function corresponds
to structure recited within the specification” (Glos-
sary of patent terms 2022).

Multitran Dictionary suggests the following
translation variant: goopmyra uzobpemenus «uiae
natoc pynkyus» (Multitran Dictionary... 2022).
However, the application of this expression in pat-
ent-related texts is limited.

The existing variety of American claims as well
as the requirements imposed on them by law cause
challenges for translators, who often have to rewrite
the claims completely. At the same time, knowledge
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Inter-lingual correspondence between...

of the relevant terminology is necessary since
the examiners of the US Patent Office utilise it to indicate
the need to make corrections in the filed application.

All the identified non-equivalent Russian terms are
associated with the national patent types.

Example 12
One of such patent types is the following:

HameHm HA NOAe3HYI0 M00eAb

«B Kayecmse NOAEe3HOU MOOCAU OXPAHICCS
mMexHuueckoe peuleHie, OMHOCAUeecs K YCrmpoli-
cmsy» (Civil code of the Russian Federation...
2022, article 1351, sec. 1).

A technical solution related to a device can be
protected by both namenm na noresnyio mooein
and namenum na uzobpemenue (U.S. utility patent),
which protects a technical solution related to any
product (including a device). The difference between
the two is the term of the patent as well as the ap-
plicable patentability requirements (namenm
Ha noaesmyio mooeip does not require an inventive
step).

In the U.S. this type of patent is not granted,
therefore, we are dealing with a non-equivalent
concept. Despite the existing suggestion to translate
the Russian term as utility model and vice versa
(Multitran Dictionary), this is not recommended
since it misleads the reader by referring to a differ-
ent concept of the U.S. legal system. In internation-
al practice, this patent type (which exists not only
in Russia) is usually called utility model patent
(WIPO), which is a calque of the Russian term.
The existing translation variant useful model patent
(Glyadkov 2004) is uncommon and not recom-
mended for use.

Conclusion

Notwithstanding the predominance of exact
equivalents, for a number of terms their exact

equivalence is identified at the level of the basic
concept, while a more detailed study of the procedural
features and legal consequences associated with
them reveals differences between the concepts.
At the same time, a number of alternative equivalents
are used in practice despite the fact that a different
equivalent is stated in authoritative sources such
as international treaties.

Furthermore, national patent law systems still
preserve their characteristic features which results
in a significant number of partially equivalent and
non-equivalent terms, many of which are related
to the very basic patent law concepts such as
patentability.

All this may cause significant challenges for
translators, especially those with little experience
in this field. However, no currently existing bilingual
English-Russian or Russian-English dictionaries
provide up-to-date and accurate information about
Russian and American patent law terms with all
necessary remarks concerning possible differences
between the concepts.

The research results can be used to compile
a specialised glossary of Russian-American patent
terms which can be used as a reference material
during translation of patent documentation as well
as the basis for further research—possibly, expanding
the glossary by including terms from the related
fields of intellectual property law.
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